CBA FAQ – September 25, 2011

Contract and Ratification
All members of Chapter 303 have an opportunity to vote on this contract.  Contract
ratification will be conducted electronically from Sept. 28 through Oct. 4.  Following ratification, the contract then goes to agency head review.  By law, the head of the agency may review the contract solely to determine whether the provisions are legal. The process must be completed within 30 days.  Once the agency head determines that the contract is legal, the agreement becomes effective (anticipate early November) for a period of three years.  
This is the second negotiated agreement between NTEU and NCUA and it builds on all that was won during the initial negotiations.  While we are disappointed there will not be a merit increase or locality adjustment for 2012, we are very excited about the new benefits package that will more than make up for the temporary losses in merit pay and locality adjustments.  
As mediation progressed it became clear that NCUA would only agree to a compensation package that abided by any Presidential or Congressional pay freeze.  We then decided the prudent course was to negotiate the best package of new benefits we could, rather than leave our fate up to a third party.  We also received strong indications that a third party would impose the pay freeze and would also be reluctant to impose new programs on the Agency during these rough economic times.  I am confident we made the right choice for all NCUA employees.  

Highlights of this new contract include the creation of a 401(k)-type savings plan for NCUA bargaining unit employees and additional, new agency contributions to our health, dental and vision insurance premiums.  These new benefits bring us much closer to parity with the other FIRREA agencies and will be in addition to merit and locality adjustments in future years.   

The bargaining team included Greg Painter, Melissa Fowler, Julie Decker, Sharon Holeman, Anthony Johnson, Heather Hammes, and NTEU National Negotiator Kevin Fagan.  They now ask you to cast a YES vote to ratify this contract.
Non-Ratification
I believe it would be a huge mistake for the bargaining unit NOT to ratify the contract.  Everything we negotiated would be back on the table – all gains we made would be lost and there is a realistic possibility we would see additional regressive proposals from management.  Most importantly, we would lose our biggest bargaining chip – management’s very strong desire to follow OPM guidance and abide by the Presidential Pay Freeze.  In addition, the chances that the Impasse Panel would impose new programs in this economic environment are slim, at best.  Abiding by the government pay freeze also reduces the probability that our pay will become a headline in the Trade Publications.  Federal Employee’s pay and benefits continue to be under attack during the current economic climate, so another possibility is that Congress could extend the pay freeze to all government employees, whether there is a contract or not.  We would be under a pay freeze and no new benefits to show for it.  
Compensation and Benefits Package
Total Pay = National pay Rate (NPR) + Locality pay
Bringing NCUA pay and benefits closer to that of OCC and FDIC has been a primary goal of the bargaining teams for the initial contract, as well as, this contract.   The new 401K program and insurance premium payments is a terrific win for us and is big step forward in meeting that goal.   Prior to the initial contract, NCUA total pay was 15% to 20% behind FDIC.   In addition, FDIC had much better benefits – FDIC Savings Plan and increased insurance premium payments.  With the pay increases and improved locality calculation negotiated in our initial contract, we have made considerable progress in closing the pay gap with FDIC.  Note the following comparisons for 2011 NCUA and FDIC grade 12 total pay for all localities: 
· At the midpoint, NCUA lags FDIC up to 11.77% with an average of 6.66%.	
· At the maximum, NCUA lags FDIC up to 11.00% with an average of 5.29%.

The new insurance premium payments and 401K benefits bring us much closer to pay parity with FDIC and OCC.  

NOTE –Future merit pay increases and locality adjustments will be made beginning in the first full pay period in January of each year.  We expect pay adjustments to take place for 2013, so the “pay freeze” will effectively be a ten-month, rather than twelve-month, freeze.
Locality

How is it calculated?  Each year the president’s Pay Agent (PPA) performs a labor market study to determine the Target Market Pay for each of the thirty-one locality areas and the Rest of US (RUS).  They then determine the “Target GAP Rate” which is the percentage increase needed to bring the GS Midpoint to that Target Market Pay.  NCUA the locality rate is simply “the percentage increase needed to bring the CU-12 Midpoint to the Target Market Pay.  

What is the benefit of the pay bands increasing as the GS increases?   So … as the formula works, if the CU-12 midpoint increases more than the GS-12 midpoint the NCUA locality rate will be negatively affected.  To avoid this, NCUA pay table now increases by the same percentage as the GS pay table.  

When will locality rates adjust and by how much?  For 2012 the locality rates will be the current rates – no adjustments up or down in March 2012.  We expect locality adjustments to resume in the first full pay period in January 2013.  
Per the 2012 calculations (using the GS percentage midpoint increase)all areas would increase with the exception of Milwaukee (down 1.42) and Pittsburgh (down 3.00).  The PPA’s Report for 2013 is not published yet, so the rates are not known at this time.   Actual adjustments in locality rates are limited to 300bp up and 100bp down in any year.
Why are the locality rates significantly less than the calculated for some areas?  For 2011, the locality rates for all areas are not more than 600bp less than the calculated amounts except for the DC/Baltimore area, where the actual locality rate is 1838bp less than the calculated rate.  We were well aware of the disparity and tried to correct this by raising the overall maximum annual adjustment to +500bp, but were unable to get any traction.  We also put forth the idea of a catch-up provision for just the DC/Baltimore area, but were hard-pressed to make the case to the arbitrator that employees in the DC/Baltimore area are actually significantly underpaid in comparison to other government employees.  When looking at the only the locality rate, it appears they may be underpaid.  However, the comparison of NCUA and FDIC total pay disputes that contention.  As shown below, if DC/BLT employees received the total calculated locality of 43.25%, they would be paid above FDIC.

	FDIC MP Total Pay
	DC/BLT MP 
Total Pay using the current locality
	DC/BLT MP 
Total Pay using the full locality
	FDIC MAX Total Pay
	DC/BLT MAX
Total Pay using the current locality
	DC/BLT MAX
Total Pay using the full locality

	$104,514
	$ 96,812
	$111,062
	$128,960
	$121,015
	$138,828

	% over/under FDIC Pay
	-7.96%
	+5.90%
	
	-6.56%
	+7.11%





Pay and Benefits Comparison
Example #1 - Value of 2012 Pay Adjustment per the Current Contract compared to the 2012 Benefits Package per the New Contract  
Assumptions:  current NCUA midpoints for CU-7, 12, and 14, DC/BLT locality of 24.97% and 27.87% (after 300 bp inc.), average merit increase of 4.50%, and avg. tax rates of 20% to 30%.  

	
	CU-9 Midpoint
	CU- 12 Midpoint
	CU-14 Midpoint

	Current National Pay Rate
	$52,397
	$77,530
	$103,336

	Avg. Merit Increase
	$  2,358
	$  3,489
	$     4,650

	2012 NPR – current CBA 
	$54,755
	$81,019
	$107, 986

	2012 Locality of 27.87% - current CBA
	$15,260
	$22,580
	$30,096

	2012 Total Pay – current CBA
	$70, 015
	$103,599
	$138, 082

	2012 Locality of 24.87 - new CBA
	$13,013
	$19,282
	$ 25,700

	2012 Total Pay – new CBA 
	$65,410
	$96,812
	 $129, 036

	12-Month Taxable Pay Increase – current CBA
	$4,605
	$6,787
	$9,046

	10-Month Taxable Pay Increase – current CBA
	$3,838

	$5,656

	$7,538


	10-Month After-Tax Pay Increase – current CBA
	$3,070
{20% tax rate}
	$4,242
{25% tax rate}
	$5,276
{30% tax rate}

	3% Agency non-taxable contribution to 401K
	$1,963
	$2,904
	$3,871

	Non-Taxable FHEB Insurance Premium Payment - $50 pp
	$1,300
	$1,300
	$1,300

	1.Total After Tax Benefit of 401K and FEHB premium payment
	$3,263
	$4,204
	$5,171

	Non-Taxable Dental and Vision Premiums
	$1,040
	$1,040
	$1,040

	2.Total After Tax Benefit of 401K, FEHB, Dental and Vision premium payment
	$4,303
	$5,244
	$6,211



The 10-Month After-Tax Pay Increase is a one-time net pay increase employees will forego for 10 months in 2012 under the old contract in order to receive the permanent benefits provided in the new contract.  

1. The 401K and FEHB premium payment provides employees with nearly the same benefit as the 10-month after-tax effect the current merit pay and locality adjustment.  
2. The benefit of the new contract continues to increase when adding Agency payments for Dental and Vision Premiums.  

As shown in example #2, the actual value of the new benefits for 2012 increases significantly for employees in locality areas that will not increase the full 3%. 
Example #2 - Value of 2012 Pay Adjustment per the Current Contract compared to the 2012 Benefits Package per the New Contract  
Assumptions:  current NCUA midpoints for CU-7, 12, and 14, RUS locality of 10.32% and 9.31% (after 101 bp dec.), average merit increase of 4.50%, and avg. tax rates of 20% to 30%. 
	 
	CU-9 Midpoint
	CU- 12 Midpoint
	CU-14 Midpoint

	Current National Pay Rate
	$52,397
	$77,530
	$103,336

	Avg. Merit Increase
	$  2,358
	$  3,489
	$     4,650

	2012 NPR – current CBA 
	$54,755
	$81,019
	$107, 986

	2012 Locality of 9.31% - current CBA
	$5,098
	$7,543
	$10,054

	2012 Total Pay – current CBA
	$59,853
	$88,562
	$118,040

	2012 Locality of 10.32% - new CBA
	$5,407
	$8,001
	$ 10,664

	2012 Total Pay – new CBA 
	$57,804
	$85,531
	 $114,000

	12-Month Taxable Pay Increase – current CBA
	$2,049
	$3,031
	$4,040

	10-Month Taxable Pay Increase – current CBA
	$1,707

	$2,526

	$3,367


	10-Month After-Tax Pay Increase – current CBA
	$1,366
{20% tax rate}
	$1,894
{25% tax rate}
	$2,357
{30% tax rate}

	3% Agency non-taxable contribution to 401K
	$1,734
	$2,566
	$3,420

	Non-Taxable FHEB Insurance Premium Payment - $50 pp
	$1,300
	$1,300
	$1,300

	1.Total After Tax Benefit of 401K and FEHB premium payment
	$3,034
	$3,866
	$4,720

	Non-Taxable Dental and Vision Premiums
	$1,040
	$1,040
	$1,040

	2.Total After Tax Benefit of 401K, FEHB, Dental and Vision premium payment
	$4,074
	$4,906
	$5,760



The 401K contributions do not result in an actual increase in net pay, like the insurance premiums do.  However, to increase net pay you could temporarily reduce your TSP contribution.  


NEW Benefits Detail
Agency Insurance Premium Payments:
The premium payments will begin in the first pay period after January 1st of each year and any of the government offered insurance plans where the premiums are deducted from your bi-weekly pay are eligible.  You may choose to sign up for one, two, or all three types of plans.
The Agency continues to pay 75% of the premium for FHEB health insurance and each pay period will also pay your share of the premiums up to: $50 for a FHEB Health Plan, $25 for a Dental Plan, $15 for a Vision Plan (these benefits are not taxable to you).
For the 12% of employees who do not purchase the FEHB health insurance for the entire year, the Agency will reimburse $1,300 in the first pay period of the following year (this will be pro-rated for new employees and most likely taxable).   The reimbursement will be for FEHB Health premiums only – not the dental or vision.  This is a very good additional benefit we were able to negotiate, and one we believe other Agencies do not offer.
· First Year Phase-In:  GSA Payroll will actually calculate and process the premiums NCUA will pay towards insurance premiums.  It will take GSA three to six months to complete the programming, so ……. In the best case scenario GSA will be ready to go in January and the process commence as planned.  However, if GSA Payroll is delayed in processing, the parties will meet to determine how to apply this benefit retroactively to the first pay period in January following the effective date of this Agreement.  We anticipate that NCUA will reimburse employees for premiums and the total delayed premium due will be calculated and reimbursed in the 2nd quarter.  Any reimbursement made in this manner will most likely be taxable.  
NCUA Savings Plan (401K)
The Agency will set up a new Savings Plan that is completely separate from the government-wide TSP Plan.   NCUA has begun an initial investigation of establishing a plan and one NTEU representative will participate on the committee tasked with making recommendations for the Plan.  So, at this time we do not know any of the specifics (how and when to sign up, investment options, etc.).  As more details are known, we will pass them on to you.

The Agency will contribute 3% of total pay, each pay period, to the new Savings Plan.  These contributions are in addition to any contributions the Agency makes to the TSP Plan.  In each subsequent year there will be an additional .5% matching contribution (.5% in 2013 and 1.0% in 2014).  If congress or the President extends a pay freeze beyond 2012, the additional matching contributions doubles, to 1% in 2013 and 2% in 2014.

Employee contributions to the NCUA Savings Plan and TSP will be subject to the IRS limitations.  For 2011, there is a combined limit of $16,500 (excluding the catch-up provision for those over age 55).

· First Year Phase-In:   If the plan is not established and ready for implementation by the first pay period after January 1, 2012, the parties will meet to determine how to apply this benefit retroactively to the first pay period in January following the effective date of this Agreement.  We anticipate non-taxable retroactive contributions.  
 Performance Evaluations
For 2011, the performance appraisal period is 1/1/2011 through 12/31/11.   We received merit raises (based on the 2010 performance evaluations) in March 2011.  We will not receive merit raises in 2012 (based on 2011 performance evaluations).  Beginning in 2012, the appraisal period will cover the period 1/1/2012 through 9/30/2012, and merit raises will be paid in January 2013.  

Merit Pay Tiers and Merit Pay Increases

	Merit Pay Tier
	Percentage of Employees by Performance  Appraisal Score
	Merit Pay Increase

	Tier I
	Top 25% of employees provided all are rated at least “highly successful”
	GS rate plus 4.0 percent (4.0%) of NPR 

	Tier II
	Next 50% of employees
	GS rate plus 3.0 percent (3.0%) of NPR

	Tier III
	Remaining employees rated at least “fully successful”
	GS rate plus 2.0 percent (2.0%) of NPR





PE Certification
Legally, it was the Agency’s option to retain the PE Certification “as is” and that is exactly what they did.   In the end we were limited as to what we could negotiate, but did win some improvements:   
· We will have a joint committee to review and make recommendations to improve the program.  
· Temporary PEs will not be automatically promoted to a permanent PE, but once all parts of the certification are passed (including interview) employees will be automatically promoted – no waiting for sufficient work or opening in group.  So …. no restrictions on the number of PE’s in a particular area.
· There will no longer be a waiting list for PE positions,  so anyone on the list should receive an immediate promotion.  

Promotion Pay and Payment of Market Loss Differential for Promotion Relocations
I would encourage anyone to negotiate at least the new minimum pay raise before accepting a promotion prior to the effective date of the contract.

1. Increased from a minimum of 7% to a minimum of 8% for promotions up to grade 11, and 9% for grades 12 and above, or the bottom of the pay band, whichever is greater.   It will be up to management whether they continue with the practice of treating this minimum as a maximum as well.  

2. As part of the employee Home Purchase program (EHPP), a market loss differential is available to employees relocating due to a promotion or competitive selection;   to a CU-12 or lower position up to a maximum of $25,000, to a CU-13 or higher position up to a maximum of $50,000.

In addition, to the fact that the Agency agreed to these monetary improvements as an incentive for employees to apply for promotions, Collective Bargaining Agreements generally look forward, not backwards.  As such, I have no indication the Agency would entertain the idea of making retroactive payments for either of these new benefits..

Health Club Reimbursement

All office employees (without an on-site gym facility) will now receive up to $500 per year towards a gym membership.  The Agency’s position is that a gym facility or membership reimbursement is an incentive for employees to apply for office positions.  Thus, there was no movement on obtaining this benefit for field or remote employees.  We will continue to pursue through partnership as part of the Agencies Health and Wellness initiative.
Maxi-flex work Schedule for remote employees
No movement on this issue.  Management contends the remote duty employees already have benefits from working at home and they need to be assured of coverage from the remote employees.
TDY Eligibility
The TDY rules are unchanged.  You are on TDY when working more than 40 miles from your residence and outside your official duty station.  NCUA did attempt to increase this to 60 miles.
Commute
Commute time remains as the first 40 miles.  However, several commute issues are pending from the 2010 reopener negotiations and these are on track for a decision:
1. Whether a commute must be deducted from the travel time included in a cost comparison when choosing to return home, rather than remain in the TDY.
The arbitration hearing was September 8th and a decision is expected within ninety days.
2. NCUA’s claim that all travel within the duty station is commute and non-negotiable.  
Both parties have filed briefs and we are awaiting a decision from the Federal Labor Relations Authority (FLRA).
 Telework
The Expanded telework program, to comply with the presidential directive, was implemented in early June 2011.  However, many employees have been denied opportunities to telework as anticipated, so NTEU will continue to work to ensure the program is properly implemented.   
Telework does not apply to field employees, as they are considered a ‘mobile workforce”, and not teleworkers.
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